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-HIGH PEAK BOROUGH COUNCIL 
DEVELOPMENT CONTROL COMMITTEE 

 
Date 7th November 2022 

 
Application 
No: 

HPK/2022/0281 

Location Land At Burlow Road and Heathfield Nook Road, 

Harpur Hill, Buxton  
Proposal Variation of condition 2 of HPK/2017/0613 to vary the 

approved plans in respect of approved plots 127-136 
Applicant Barratt Homes Manchester 
Agent Knights     
Parish/ward Cote Heath Date registered 14th June 2022  

If you have a question about this report please contact: Jane 

Colley,  Jane.Colley@highpeak.gov.uk  Tel: 01298 28400 ext. 4981 

 
REFERRAL 

 

This application has been brought before the Development Control 
Committee as it involves a variation to a planning condition pursuant to 

a reserved matters consent which comprises major development.  
 

1. SUMMARY OF RECOMMENDATION 

 
 
Approve, subject to conditions  

 
 

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 

 

2.1 The application site comprises two sites, Site A located to the north 
of Heathfiled Nook Road and to the west of Burlow Road, and Site B 

located to the south of Burlow Road and Dolby Road. Overall both sites 
cover just over 11 hectares of land, with Site A comprising 6.19 hectares 

of land and Site B 4.74 hectares. In total 275 houses and flats will be 
delivered across both sites, including 30% of affordable housing.  
 

2.2 Site A adjoins the mineral railway line to the east, the former Harpur 
Hill College Site to the north and the existing playing fields to the south.  

The site is “L” shaped with a dense tree belt forming the boundary with 
the former College site. The level of the land rises from Heathfield Nook 
Road toward the former college site. Vehicle access is gained via to two 

points; from Burlow Road to the west and Heathfield Nook Road to the 
south.  

 
2.3 Site B adjoins a number of rear gardens serving properties in Burlow 
Road and Dolby Road, and partially aligns with Hillhead Road which 

serves Hillhead Quarry. The level of the land rises towards the south 
and west. Access is gained via a single point from Burlow Road.   

mailto:Jane.Colley@highpeak.gov.uk
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2.4 Construction works on both sites has been underway for some time, 

with a number of houses now in occupation. Both sites are bounded by 
low level limestone walls.       

   
3. DESCRIPTION OF THE PROPOSAL  

 

3.1 This application seeks to vary condition 2 of HPK/2017/0613 to 
replace a number of plans approved under the reserved matters 

approval. The revised plans relate to a number of houses on Site A only, 
all other houses and apartments on Site B would remain as approved.   
 

3.2 It is therefore proposed to replace the approved plans in respect of 
plots 127 - 136, which are located to the south east of site A and 

adjacent to the elevated mineral railway. This application is made 
retrospectively following the construction of these plots and following an 
enforcement investigation by the Council.  

 
3.3 In summary, the nature of the variation between the approved plans 

and what has been constructed on site are as follows: 
 
(a) Increased foundation slab levels for plots 127 - 136 

(b) Raised levels to the rear gardens of the above plots and the 
construction of associated retaining walls to the rear gardens. 

 
3.4 The position of plots 127 - 136 as constructed remain unchanged 
from the approved layout.  

 
3.5 Plots 127-136 comprise three blocks of terraced houses containing 

two and three bedroom houses, with driveway parking areas provided to 
the front. Two of the blocks, plots 127 – 29 and 134 and 136 are 
affordable rented houses.   

 
3.6 Since the initial submission, a revised cross sectional plan has been 

received, extending to 49-55 Heathfield Nook Road to the east, to show 
the relationship between the “as built” houses and existing residents in 
this location.  Reconsultation with neighbouring properties has not been 

undertaken, as the revised plan simply clarifies the houses as 
constructed.  

  
4.  RELEVANT PLANNING HISTORY 

 

4.1 The following is a summary of the relevant planning applications 
relating to the site. 

 
 

HPK/2017/0613  Application for the approval of reserved 
matters following outline approval 

HPK/2014/0403 and the discharge of 
conditions 12, 14 and 15 of 

Approved  
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HPK/2014/0304 

 

HPK/2017/0612 Variation of condition 4 of outline 
consent HPK/2014/0403 to amend the 

approved plans relating to indicative 
landscape masterplan, access and 
location of community facilities/crèche 

Approved 

HPK/2014/0403 Outline application for residential 

development for up to 275 dwellings, 
public open space, crèche, sports 

pavilion, access and associated 
infrastructure 

Approved 

11/11/14 

HPK/2013/0533 Outline application for residential 

development for up to 275 dwellings, 
public open space, crèche, sports 
pavilion, access and associated 

infrastructure 

Refused 

20/01/14 

HPK/2005/0419 Outline application for Residential 
development  

Refused 
17/08/05 

and 
dismissed 
at appeal 

DOC/2018/0090 Discharge of conditions 4, 5, 8, 11, 12, 

13, 19, 20 and 22 relating to 
HPK/2017/0613 

Conditions 

agreed.  

DOC/2018/0091 Discharge of outline planning condition 

8 relating to HPK/2017/0612 

Condition 

agreed. 

 
 

5. PLANNING POLICIES RELEVANT TO THE DECISION 
 

High Peak Local Plan 2016 

 
S1 – Sustainable Development Principles 

S1a – Presumption in Favour of Sustainable Development 
S2 – Settlement Hierarchy 
S7 – Buxton Sub-area Strategy 

EQ1 – Climate Change 
EQ6 – Design and Place Making 

EQ7 – Built and Historic Environment 
EQ9 – Trees, Woodland and Hedgerows 
EQ10 Pollution Control and Unstable Land 

EQ11 – Flood Risk Management  
H1 – Location of Housing Development 

H3 – New Housing Development 
CF3 - Local Infrastructure Provision 
CF6 – Accessibility and Transport 

CF7 – Planning Obligations and Community Infrastructure Provision 
 
Supplementary Planning Guidance 
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Residential Design Guide SPD 2005 

Planning Obligations SPD 2005 
 
National Planning Policy Framework 

Paragraph 11 
Section 2: Achieving sustainable development 

Section 5: Delivering a sufficient supply of homes 
Section 12: Achieving well-designed places 

Section 14: Meeting the challenge of climate change, flooding and 
coastal change 
 

 
6. CONSULTATIONS CARRIED OUT 

 

Site notice Expiry date for comments: 27/07/2022 
Neighbour letters  Expiry date for comments: 12/07/2022 
Press notice Expiry date for comments: 21/07/2022 
 
Public Comments:  

 
Original Plans:  
 

3 letters of objection have been received raising the following concerns: 
 

 Additional houses create more problems with doctors, 
travel/traffic, hospitals, phone and work signals. Unless these 

facilities are increased the area will be ruined.  

 Plots 127-136 as built should not be allowed, the structures have 
a detrimental impact on the skyline from Heathfield Nook Road 

and the entrance to Barson Grove is completely blocked.  

 Existing properties on the opposite side of the embankment are 

now overlooked.  

 The flats are now completely out of character.  

 I would be interested to know why this wasn’t spotted and 
rectified by the planning department.  

 The plans do not show which plots are affected.  

 
 

 

 
Consultee 

 

 
Comment 

 
Officer 

response 

DCC Highway 
Authority 

The proposed boundary changes are 
not adjacent the proposed adopted 
public highway submitted in the S38 

road adoption agreement; therefore, 
there are no highway objections to the 

variation to the condition. 
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Severn Trent 
Water  

Having reviewed our sewer records and 
the enclosures provided, I can confirm 
that the drainage condition can be 

discharged. 
 

Foul is proposed to connect into the 
public foul water sewer, which would be 
subject to a formal section 106 sewer 

connection approval. 
 

Surface water is proposed to discharge 
to soakaways and infiltration basins, 
which we have no comment. Please 

note that final approval of surface water 
drainage proposals sit with the relevant 

Lead Local Flood Authority and our 
having no objection to the drainage 
condition being discharged does not 

override their requirements or 
recommendations regarding acceptable 

disposal methods or flow rates. 

 

   

 
7. POLICY AND MATERIAL CONSIDERATIONS AND 

PLANNING BALANCE  
 
 

Planning Policies  
 

7.1 The determination of a planning application is to be made 
pursuant to section 38(6) of the Planning and Compulsory Purchase Act 
2004, which is to be read in conjunction with section 70(2) of the Town 

and Country Planning Act 1990.  
 

7.2 Section 38(6) requires the local planning authority to determine 
planning applications in accordance with the development plan, unless 
there are material circumstances which 'indicate otherwise'. Section 

70(2) provides that in determining applications the local planning 
authority "shall have regard to the provisions of the Development Plan, 

so far as material to the application and to any other material 
considerations." The Development Plan currently consists of the High 
Peak Local Plan 2016.  

 
7.3  Paragraph 11 of the National Planning Policy Framework (NPPF) 

explains that at the heart of the Framework is the presumption in favour 
of sustainable development. For decision makers this means that when 
considering development proposals which accord with the development 

plan they should be approved without delay; or where the development 
plan is absent, silent or relevant policies are out of date, grant planning 

permission unless any adverse impacts would significantly and 
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demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
7.4 The NPPF seeks to proactively drive and support sustainable 

economic development through the delivery the homes, business and 
industrial units, infrastructure and thriving local places that the country 
needs. High quality design should be sought and a good standard of 

amenity provided for all existing and future occupants of land and 
buildings. 

 
7.5 Section 5 of the NPPF relates to delivering a wide choice of high 
quality homes. Paragraph 60 identifies the need to boost significantly 

the supply of housing meeting the needs of groups with specific housing 
requirements. Planning policies should identify a sufficient supply and 

mis of sites and identify a five year supply of housing land. The Council 
is considered to have a five year housing land supply and therefore 
housing supply policies are up-to-date.  

 
7.6 Local Plan policy S1a establishes a presumption in favour of 

sustainable development as contained within the NPPF. 
 
7.7 The site lies within the built up area boundary for Harpur Hill as 

defined by Policy S2 of the adopted Local Plan. In accordance with 
Policy H1, sites which lies within the built-up area boundary, but 

unallocated for residential development, will be supported in principle for 
housing development, subject to other policies in the Local Plan.  
 
Principle of Development and background 

 

7.8 Outline planning permission HPK/2014/0403 was granted consent in 
November 2014 and subsequently amended under HPK/2017/0612 in 
July 2018. All matters were reserved, with the exception of access. At 

the same time, reserved approval, including layout, appearance, 
landscaping and scale was granted in July 2018 under ref 

HPK/2017/0613.   
 
7.9 Following the grant of outline planning permission and reserved 

matters in 2018, the principle of the development has been accepted 
and this application therefore does not present an opportunity to revisit 

that principle.  
 
7.10 The site is not an allocated housing site within the adopted Local 

Plan. However, it does lie within the built up area boundary for Harpur 
Hill and therefore under the terms of Policy H1 is acceptable in principle.  

 
Layout considerations  
 

7.11 Policies S1 and EQ6 of the adopted Local Plan seeks to ensure 
that development is well designed and of a high quality that responds 

positively to its environment whilst contributing towards local 
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distinctiveness and a sense of place. Policy S7 supports the 
development of new housing on sustainable sites within the built up 

area boundary for Buxton, whilst also requiring new development to 
protect and enhance the landscape character. These policies reflect 

guidance contained within the NPPF which recognises the importance 
of seeking high quality and inclusive design for all development, 
including individual buildings, public and private spaces. The adopted 

Supplementary Planning Document on Residential Design 2005, also 
provides guidance on the approach to new residential development, and 

the factors which contribute toward local distinctiveness.   
 
7.12 On Site A, planning consent was granted for a total of 142 houses 

of which 34 houses/apartments were for affordable purposes in addition 
to the approved community facilities. This current application relates to 

10 houses located on this site and to the south east. Following an 
enforcement investigation, it was established that both ground and 
finished floor levels had been increased to plots 127 -136, and thereby 

failed to comply with the approved plans. As consequence of the 
increased finished floor levels the resultant rear garden areas are now 

raised, with retaining walls supporting close boarded fencing enclosing 
the garden areas.  
 

7.13 The garden areas lie immediately adjacent to an agricultural track 
with provides access from Heathfield Nook Road into agricultural land to 

the east. Beyond the track lies the embankment to mineral railway, and 
beyond this numbers 49-55 (odd) Heathfield Nook Road. The approved 
plans show a staggered roof line to these plots, reflecting the then 

known ground and finished floor levels. However due to the ground level 
changes the houses now have an almost continuous ridgeline.  

 
7.14 The applicant advises that ground levels were altered because the 
approved layout showed steep driveways to plots 127-129,  and 

therefore this was changed or introduced to more level driveways 
leading into the approved turning head. As a result the finished floor 

levels have increased by the following: 
 
    

Plot number  Approved slab 

level 

Construction 

slab level 

Difference (m).  

127 345.675 346.875 1.2 

128 346.200 346.875 0.675 

129 346.650 346.875 0.225 

130 346.650 347.225 0.575 

131 347.175 347.225 0.05 

132 347.175 347.225 0.05 

133 347.175 347.225 0.05 

134 347.325 347.450 0.125 

135 347.325 347.450 0.125 

136 347.325 347.450 0.125 
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The biggest difference in height relates to plots 127, 128 and 130, 
ranging from between 0.675cm – 1.2 metres. With regard to plots 131 - 

136, the differences in height ranges from 5cm to 12.5cm, which is not 
considered to be a significant change from the approved finished floor 

levels.  
 
7.15 The effect of the change when viewed from the new internal road, 

Marble Court is that rather than the three blocks having a staggered roof 
line, they now match in height to one another. This does not harm the 

visual appearance of the dwellings when viewed from the street scene.  
 
7.16 The most noticeable change can be viewed to the rear of the plots, 

where raised garden areas have been installed supported by a retaining 
walls with close boarded fencing above. The height of the retaining wall 

gradually reduces from north to south, with the highest retaining wall 
(1.2m) found at plot 127 to the south.  
 

7.17 Immediately to the east of the site is a private agricultural track 
which adjoins the retaining garden walls, leading into the fields to the 

north of the site. When viewed from this track the changes are 
noticeable. However, on the other side of the track is a raised 
embankment to the mineral railway line, which effectively screens the 

houses when viewed further to the east and from numbers 49-55 (odd) 
Heathfield Nook Road. Although these properties are sited on a lower 

ground level, the embankment forms an effective screen to the raised 
garden areas.   
 

7.18 When viewed on the approach from Heathfield Nook Road to the 
east, there has been a change to the landscape by the presence of the 

wider site and the inclusion of a block of three storey flats, beyond the 
location of the plots which are the subject of this application. It was 
acknowledged at the time of the earlier outline and reserved matters 

applications, that the development, as a whole, would permanently alter 
the visual character of this part of Harpur Hill. However, a 

comprehensive landscaping scheme was secured, which in time will 
reduce the prominence of the site. Overall, it is considered that the 
resultant changes to the ground and finished floor levels do not have a 

significant harmful effect on the visual character of the area or the wider 
landscape.  

 
7.19 On this basis it is deemed to be acceptable in design terms and in 
accordance with Policy EQ6 in this regard. 

 
Impact on residential amenity 

 

7.20 Policy EQ6 requires new development proposals to achieve a 
satisfactory relationship to adjacent development taking into account 

matters such as overlooking, shadowing, overbearing effects, noise and 
light pollution. The Councils adopted Residential Guide SPD advises 

that a distance of 21m between habitable windows of adjacent 
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properties should be achieved to provide an acceptable level of amenity. 
Where changes in levels on site are evident or where taller buildings are 

proposed, this distance should increase by 1m for every 0.5m difference 
in height between the smaller and taller building.   

 
7.21 The plots closest to the neighbouring properties at number 49-55 
Heathfield Nook Road are number 129 and 133. Plot 133 is positioned 

just over 43m from the rear elevation of numbers 49 and 51 Heathfield 
Nook Road, with its raised garden area 33m from these neighbours. Plot 

129 is positioned nearly 42m from numbers 53 and 55 Heathfield Nook 
Road and the raised garden positioned 34m from their rear elevations.  
 

7.22 Although the adjacent neighbours are positioned on lowered 
ground level, even with the presence of the raised rear garden areas, 

these distances more than achieve an acceptable level of privacy for all 
parties. When viewed from ground level adjacent to numbers 49-55 
Heathfield Nook Road, the raised railway embankment effectively 

screens the development from view. It is only from first floor windows 
that the dwellings are noticeable. Plot 127, which is where the greatest 

increase in both floor and rear garden levels has occurred, still remains 
over to 40m from the neighbours.    
 

7.23 The overall increase in the finished floor levels, do not cause any 
overbearing impacts, nor reduce privacy levels to an unacceptable level 

and would meet the Councils privacy standards. Consequently the 
development complies with Policy EQ6 of the High Peak Local Plan.   
 
Access and Highway considerations 
 

7.24 Policy CF6 of the adopted Local Plan sets out the need to ensure 
that development can be safely accessed in a sustainable manner. The 
revisions to the ground and finished floor levels have not altered or 

reduced the extent of the road or parking spaces serving the plots. The 
off road parking serving the units affected, is now almost level, rather 

than on a slope as previously approved and therefore presents an 
improved situation for the new residents. As such the changes do not 
raise any highway safety concerns.  

 
Affordable Housing   

 

7.25 Policy H4 of the adopted Local requires 30% of the total number of 
dwellings to be delivered for affordable purposes. Of this amount, the 

policy seeks a target of 80% for rented purposes with the balance being 
provided as intermediate housing. As part of the section106 agreement 

completed at the time of the original outline consent and the section 73 
consent, 30% affordable housing was secured with a tenure split of 60% 
rented properties and 40% low cost housing.  

 
7.26 Plots 127-129 and 134-136 are the affordable units, with plots 130-

133 open market housing. Although the ground and finished floor level 
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changes relate in part, to the location of the affordable housing, this has 
had no effect on the number or tenure of the plots. As such the changes 

have not affected the delivery of the affordable housing.  
 

Nutrient Neutrality  

 
7.27 The site lies within the catchment of the River Wye which forms the 

Peak District Dales Special Area of Conservation (SAC). The Council 
has been notified that action must be taken to address exceedances of 

phosphorus in the River. As such, the Council cannot grant consent for 
development unless it can rule out “likely significant effects” on the SAC. 
A Habitats Regulations Assessment (HRA) will be required when the 

plan or project creates a source of water pollution or has an impact on 
water quality and when it is within the catchment of the SAC. Initially, a 

screening assessment will be required to consider if “likely significant 
effects” (alone or in-combination) on the SAC can be ruled out. If not, 
this will be followed by an “Appropriate Assessment” where the impact 

of the plan or project is considered in detail. 
 

Screening Assessment 
 
7.28 The proposal is not directly connected with or necessary for the 

conservation management of a European site. The proposal will not 
increase overnight stays or surface water run-off from the site over and 

above that which is already the case as a result of the extant planning 
permissions HPK/2017/0612 and HPK/2017/0613, which have now 
been implemented. Therefore, this revised application will not risk 

having a significant negative effect on the SAC either on its own or in 
combination with other proposals and therefore it is not necessary to 

carry out an Appropriate Assessment. 
 
  
Other Matters 
 

7.29 In respect to matters relating to archaeology, trees, drainage and 
ecology considerations, these issues were addressed at the outline and  
reserved matters stages and addressed by appropriate planning 

conditions. Compliance with the details already agreed in respect of 
these matters will be secure by condition.  

  
8. PLANNING BALANCE AND CONCLUSIONS 

 

8.1 At the heart of the National Planning Policy Framework is a 
presumption in favour of sustainable development. For decision making 

this means that amongst other things, that local planning authorities 
should positively seek opportunities to meet the development needs of 
their area unless any adverse impacts of doing so would significantly 

and demonstrably outweigh the benefits and to secure a development 
that improves the economic, social and environmental conditions of the 

area. 
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8.2 The development of the site has been accepted by the granting of 

the outline planning permission for up to 275 houses in November 2014, 
and subsequently amended in 2018.  

 
8.3 The revised plans demonstrate that the layout and scale of the plots 
affected are acceptable and would not have an adverse impact on the 

character of the area.  
 

8.4 There is no adverse impact in terms of residential amenity. Despite 
the changes to existing grounds levels and the finished floor levels of 
the plots, they continue to be positioned at a sufficient distance to 

ensure that the residential amenities of neighbouring properties are not 
adversely affected.   

 
8.5 The scheme would continue to deliver important social benefits 
including the provision of affordable housing, community facilities and 

other off site financial contributions towards open space, allotments and 
play space. Moreover, financial contributions have been secured to  

support off site highway works and improved capacity at Harpur Hill 
Primary School.  
  

8.6 Accordingly, the proposal is considered to comprise sustainable 
development under the terms of the NPPF, and complies with Policies 

S1, S1a, S7, CF6 and EQ6  of the High Peak Local Plan 2016 which 
seek provide sustainable residential development. It therefore benefits 
from the presumption in favour and accordingly is recommended for 

approval. 
 
 
9. RECOMMENDATIONS 
 

A. That approval be GRANTED subject to the following conditions: 
 

1. Approved Plans 
2. Boundary treatment to be installed prior to occupation 
3. Colour scheme for doors and garage doors to be carried out in 

accordance with details agreed under DOC/2018/0090.  
4. All materials to be carried out in accordance with details agreed 

under DOC/2018/0090.  
5. Methodology for the excavation of trenches to be carried out in 
accordance with details agreed under DOC/2018/0090. 

6. Details of bin storage serving plots 159, 160, 268 and 269 to be 
carried out in accordance with details agreed under 

DOC/2018/0090. 
7. Provision of bin storage areas for all other plots in accordance 
with submitted plans.  

8. Details to be provided for any temporary access to be carried out 
in accordance with details agreed under DOC/2018/0090. 
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9. Construction details for the residential estate roads to be carried 
out as agreed under DOC/2018/0090.   

10. Construction of all roads up to base course and final surface 
within 12 months of first occupation.  

11. Provision of visibility splays onto Burlow Road 
12. Provision of pedestrian viability splays.  
13. Provision of car parking prior to occupation 

14. No access to be steeper than 1 in 14 for the first 10m. 
15. Details of secure cycle provision to be carried out in 

accordance with details agreed under DOC/2018/0090. 
16. Details for the maintenance and management of any access 
roads not offered up for adoption to be carried out in accordance 

with details agreed under DOC/2018/0090. 
17. Implementation of Landscaping  

18. Landscaping details approved 
19. Landscape Phasing to be carried out in accordance with details 
agreed under DOC/2018/0090 

20. Tree Retention 
21. Tree Protection Implementation    

22. House types Buchanan, Folkestone and Maidstone shall only 
be marketed as a 3 bedroom four person house.  
 

B. In the event of any changes being needed to the wording of 
the Committee’s decision (such as to delete, vary or add 

conditions/ informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Head of 
Development Services has delegated authority to do so in 

consultation with the Chairman of the Development Control 
Committee, provided that the changes do not exceed the 

substantive nature of the Committee’s decision. 
 

This recommendation is made following careful consideration of all the 

issues raised through the application process and thorough discussion 
with the applicants. In accordance with Paragraph 38 of the NPPF the 

Case Officer has sought solutions where possible to secure a 
development that improves the economic, social and environmental 
conditions of the area. 
 
   

Site Plan 
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